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Art Unit: 3652 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 25-28,31 and 44-47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Duell et al. in view of Gollnick. Regarding claim 25 Duell et al. US 
6,123,497 teaches a refuse collection vehicle comprising : 

a hollow refuse storage enclosure (32) with a forward refuse receiving opening 
and a tailgate(45); 

a generally full width charging hopper (34) located forward of said storage 
enclosure; 

a packer-ejector panel (50) disposed in said hopper and capable of moving 
material from said hopper to said storage enclosure as well as ejecting material through 
said tail gate; 

a front loading handling device for depositing refuse into said hopper; 

a control system for controlling the packer plate in relation to the front loading 

device; 

wherein the control system allows for a variety of packer stroke cycles and the 
packer plate always returns to its home position prior to the handling device dumping 
refuse into said hopper. Duell et al. do not teach the packer plate as being followerless. 
Gollnick US 4,091,944 teaches a refuse collection vehicle comprising: 
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a collection/ storage compartment (13) for compacting refuse; 
a front loading device (20) for emptying a container into said collection/ storage 
compartment; 

a followerless packer plate (16) located within said collection/ storage compartment; 
wherein said packer plate is used to compact and eject refuse in and from said 
collection/ storage compartment; 

a rear door for closing said collection/ storage compartment and allowing said refuse to 
be ejected; 

controls for coordinating the dumping of a container with opening of top doors 
(14a) and packing the refuse within the collection/ storage compartment. It would have 
been obvious to one of ordinary skill in the art, at the time of invention to provide the 
device taught by Duell et al. with a followerless packer plate as taught by Gollnick in 
order to simplify the device as well as shortening the space between the cab of the 
vehicle and the storage compartment, thereby allowing for a greater amount of refuse to 
be placed into the collection/ storage compartment. 

Regarding claim 26 Duell et al. also teaches the packing cycles include a short 
distance cycle and a longer distance cycle. 

Regarding claims 27 and 28 Duell further teaches that the packing cycle is based upon 
the front loader and that the packing cycle is dependent upon the loading device 
dumping the contents of a container into the hopper. 

Regarding claims 44 and 45 Duell further teaches that said device only has a 
front loading device. 
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Regarding claims 31 and 46 Duell et al. also teaches that said device is 
mounted on a truck chassis. 

Regarding claim 47 Duell et al. further teach controlling the device with a 
microprocessor. 

Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Duell et 
al. and Gollnick as applied to claim 25 above, and further in view of Hund, Jr. et al. 
Duell et al. and Gollnick teach the limitations of claim 25 as above, they do not teach the 
vehicle as having a side loading device. Hund, Jr. et al. US 6,761,523 teaches a refuse 
collection vehicle (28) with a front hopper that can be loaded with a plurality of loading 
devices including a side loader (21). It would have been obvious to one of ordinary skill 
in the art, at the time of invention to provide the device taught by Duell et al. with a side 
loader as taught by Hund, Jr. et al. in order to allow the device to pick up a wider variety 
of trash receptacles for dumping into said vehicle, thereby increasing the usefulness of 
the vehicle by allowing it to pick up both residential or commercial refuse. 

Claims 34,38,39 and 43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Duell et al. in view of Jones and further in view of Brandt. 
Regarding claims 34 Duell et al. teaches a refuse collection vehicle comprising : 

a hollow refuse storage enclosure (32) with a forward refuse receiving opening 
and a tailgate(45); 

a generally full width charging hopper (34) located forward of said storage 
enclosure; 
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a packer-ejector panel (50) disposed in said hopper and capable of moving 
material from said hopper to said storage enclosure as well as ejecting material through 
said tail gate; 

a loading handling device for depositing refuse into said hopper; 
a control system for controlling the packer plate in relation to the front loading 
device; 

wherein the control system allows for a variety of packer stroke cycles and the 
packer plate always returns to its home position prior to the handling device dumping 
refuse into said hopper. Duell et al. do not teach the loader as being a side type loader. 

Jones et al. US 5,360,310 teaches a refuse collection vehicle with a side loader 
comprising : 

a followerless compaction plate; 

a side loader (24) that fits within the confines of the truck body when stowed; 
said loader comprising: 

an arm (106) with a converging grabber(38,40); 

a laterally extending telescopic device (60) for extending and retracting 

said arm; 

an articulated linkage (94a, 94b) enabling a container to be held upright 
until in the proper dumping position. Jones et al. does not teach the side loader as fitting 
within the confines of the truck body. 

Brandt US 5,967,731 teaches a side loading refuse vehicle with a container lifting 
mechanism (26) that when retracted fits within the lateral confines of the vehicle. It 
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would have been obvious to one of ordinary skill in the art, at the time of invention to 
provide the device taught by Duell et al. with a side loader as taught by Jones et al. and 
Brandt in order to allow the device to pick up a refuse container from a position that is 
somewhat removed from the vehicle, therefore allowing the device to access and dump 
containers that would not be accessible by a conventional loader. 

Regarding claim 38 Duell et al. also discloses the packing cycles include a short 
distance cycle and a longer distance cycle. 

Regarding claim 39 Duell et al. further discloses that the packing cycle is based 
upon the loader and that the packing cycle is dependent upon the loading device 
dumping the contents of a container into the hopper. 

Regarding claim 43 Duell et al. also teaches the device as having a front loader 
and being mounted on a truck chassis. 

Response to Amendment 

The amendments to the claims and specification filed on October 24, 2005 have 
been entered into the record. 

Allowable Subject Matter 

Claims 35,36,48, and 53-57 are allowed. 

Claims 58 and 49 is objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. Claim 48,49,55 and 58 have limitations 
dealing with the linkage members and rotary actuator on the side loading mechanism 
that are not taught or suggested by the closest prior art of Hund, Jr. et al. 
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Response to Arguments 



Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles A. Fox whose telephone number is 571-272- 
6923. The examiner can normally be reached between 7:00-4:00 Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen D. Lillis can be reached at 571-272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Charles A. Fox 
Examiner 
Art Unit 3652 



